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EDITORIAL NOTES 


THE Grim Reaper, Death, was, as usual, engaged in 1925 in taking away 
some of our best lawyers in New Jersey. We need not repeat all the 
names, but conspicuously among them were Richard V. Lindabury, Vice- 
Chancellor Foster, Justice Mahlon Pitney, Alan H. Strong, Edward Q. 
Keasbey, Senator McCran, Linton Satterthwaite, Norman Grey and 
Charles M. Vreeland. Their places are not easily, if ever, to be filled. 
If their careers could be emulated by all the young men now pressing 
into the Bar, it would be well for them and well for the State. But for 
some, alas! we fear their obituary notice will read, Jn nihilum nil posse 
revertt. 





The Legislature begins its 1926 session with the usual surplusage 
of salaried attendants. We had hoped to see the directing elements in 
the dominant party in that body cut down unnecessary helpers and thus 
follow the example of President Coolidge. But no such thing occurred. 
According to the counting-up made after the distribution of plums there 
were arranged the following offices. In the State Senate forty-seven 
employés authorized to serve the twenty-one Senators, and the House sev- 
enty-two so-called workers to meet the Legislative requirements of a 
normal membership of sixty. Seven salaried committee clerks and four 
file clerks in the Senate; in the House thirteen committee clerks and fif- 
teen file clerks. “In addition to these an interesting galaxy of political 
hangers-on manage to land jobs as clerks to committees without salary, 
but with annual passes on the railroads.” The Senate has a sergeant-at- 
arms and an assistant sergeant-at-arms, five doorkeepers and three gallery 
keepers to guard five doors, opening to the corridors of the State House, 
three being on the first floor and the remainder in the gallery. The House 
has a sergeant-at-arms and two assistants and twelve doorkeepers to man 
five doors, two of which, opening directly to the desks of the members, 
are usually locked. The Newark “Evening News,” from which we gath- 
er these figures, well remarks upon the matter of superfluous doorkeepers 
that “there is no record of a doorkeeper suffering serious injury from 
falling over a fellow doorkeeper except, possibly, when the rush is on 
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for the State Treasurer’s office where the taxpayers meet the salary 
list.” Of course the time will come when some party, if only to obtain 
public approbation, will reduce the number of employés; just when no 
one can say. 





Some one seems to have discovered that if a lawyer in this country 
were to have a complete library of American law books he would have 
to begin with 5,500 volumes of statutes and 18,500 volumes of decisions. 
Now Mr. J. B. R. Smith, formerly Assistant Secretary of State of New 
Jersey, now engaged in corporation and legal practice and residing at 
Summit, N. J., finds that the Federal statutes contain approximately 39,- 
091,978 words and those of New Jersey 5,500,000 words, the latter num- 
ber being greater than that of any other State, even New York having 
but 3,500,000. The reason why New Jersey must be the giant lawmaker 
of the United States is and never will be apparent. There is no excuse 
for it. We need fewer laws, and, in certain respects, better ones. It is a 
great pity the lawyers in each Legislative session do not combine to 
prevent the passage of amendments and supplements and unnecessary 
Acts, for they know the uselessness and iniquity of their multiplication 
even better than the public at large. 





The New York Court of Appeals, following the decisions in a few 
other States, has just come to a different conclusion relating to zoning 
laws from the Court of Errors and Appeals, following the Supreme Court 
in New Jersey. Chief Justice Hiscock, with six Associates, in a zoning 
case arising from Mount Vernon in that State, said: 


“Of course, zoning regulations are an exercise of the police power, 
and as we approach a decision of this question we must realize that the 
application of the police power has been greatly extended during a com- 
paratively recent period, and that while the fundamental rule must be 
observed that there is some evil existant or reasonably to be apprehended 
which the police power may be invoked to prevent and that the remedy 
imposed must be generally adapted to the purpose, the limit upon condi- 
tions held to come within this rule has been greatly enlarged. It is not 
limited to regulations designed to promote public health, public morals or 
public safety, or to the suppression of what is offensive, disorderly or un- 
sanitary, but extends to so dealing with conditions which exist as to bring 
out of them the greatest welfare of the people by promoting public con- 
venience or general prosperity.” 


This is a broader view than is taken by our New Jersey Courts, and 
so is the following as to the power of municipalities to establish resi- 


dential districts that cannot be invaded by factories or certain classes of 
business or tenements : 
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EDITORIAL NOTES 3 


“The primary purpose of such a district is safe, healthful and com- 
fortable family life rather than the development of commercial instincts 
and the pursuit of pecuniary profits. Such life goes on by night as well 
as by day. It includes children as well as people of mature judgment and 
is housed in buildings which are not ordinarily of that character most 
designed to resist conflagrations and where fire protection is scantier and 
less effective than it would be elsewhere. It seems to us quite in ac- 
cordance with the decisions and principles to which we have referred that 
zoning authorities should have the right in a residential district to pro- 
mote these purposes and to protect the people desiring to enjoy these con- 
ditions by excluding big apartment houses like the one proposed by the 
appellant whereby the enjoyment of light and air by adjoining property 
would be impaired, the congestion and dangers of traffic on streets where 
children might be augmented and the dangers of disease and fire would 
be increased, to say nothing of other things, such as the destruction of the 
character of the district as a residential one and the impairment in value 
of property already devoted to private residences.” 


As to interference with property rights the New York Court says: 


“It is not an effective argument against these ordinances, if other- 
wise valid, that they limit the use and may depreciate the value of ap- 
pellant’s premises. That frequently is the effect of police regulation, and 
the general welfare of the public is superior in importance to the pecuniary 
profits of the individual.” 


We should like to see a fair case taken to the United States Supreme 
Court to ascertain what the view of that Court may be. 





Former Vice-Chancellor Stevenson, of Paterson, has expressed him- 
self at length against any Prohibitory law and, of course, as a consequence, 
against the Volsted Act. Necessarily one who opposes the last Constitu- 
tional Amendment could not look with favor upon the rigid Congres- 
sional, or the New Jersey statute to enforce it. The Vice-Chancellor’s 
argument is as strong as it is possible to make it on that side of the ques- 
tion, barring the feature which suggests the return to Local Option. If 
the Prohibitory law is wrong per se, it must follow that localizing it will 
not keep its morality. That, however, the Prohibition Amendment has 
come to stay we do not doubt, unless, after a long experiment, it is found 
that it cannot generally be enforced. The enforcement part is in the 
experimental stage and it remains to be seen whether the majority of 
people of this country prefer to see drinking-places permanently abolished 
and themselves and their children sober than to have the former liquor 
regime return. We cannot see anything in the argument that the Amend- 
ment was wrong because it “interferes with personal liberty.” Every 
restraining statute does that. The public good is of far more vital con- 
cern to a nation than any “personal liberty.” As Chief Justice McDonald, 
of Minnesota, recently said in an opinion, “It is an historic fact that every 
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forward step in the progress of the race is marked by an interference with 
personal liberties.” The real question is as to the results. If laws against 
liquor selling cannot be enforced at ail, then the country must retrace its 
steps and settle down to have every man decide for himself whether he 
shall encourage drinking liquors or not. In the meantime the laws of the 
land concerning the traffic should be obeyed. 





The State is to be congratulated in having one of its sons appointed 
Ambassador to the Spanish nation. It is not often that such an honor 
comes to New Jersey. Mr. Hammond has not been prominent in political 
affairs outside of the State, but this is not to say that he may not fit an 
Ambassador’s shoes. We hope that he will worthily succeed in his high 
mission, as have such men as Samuel Southard and William L. Dayton, 
both born in the county from which Mr. Hammond now hails, William 
Walter Phelps, Theodore Runyon and similar Jerseymen in the past. 





Australia is doing it, and a coal strike there would be as impossible as 
a hot July day at the South pole. That country long ago established a 
complete system of Industrial Courts. There is one Court in each of 
the six States, besides a Federal industrial Court. The latter hears cases 
which have to do with industrial conditions in more than one State. These 
Courts adjudicate, by regular process of law, cases which grow out of con- 
flicts between employers and employés. Their decisions also describe 
the basic conditions which must obtain in the conduct of the nation’s 
industries. The legislation which establishes the Industrial Courts is sim- 
ple. The law merely sets up the Court and gives it a broad general super- 
vision over industrial relations. Says a recent book author upon the sub- 
ject: 


“In the South Australian Industrial Arbitration Act of Ig12, the 
term ‘industrial matters’ is defined in a sense so wide as to include almost 
every conceivable question likely to arise between employer and employé. 
It includes, for example, wages, hours of employment, sex, age, qualifica- 
tion or status of employés, apprenticeship, employment of children, the 
right to dismiss or the right to employ or reinstate in employment persons 
or classes of persons in any industry, and all questions of what is fair and 
right in relation to any industrial matter, having regard to the interests of 
the persons immediately concerned and of society as a whole. The Act 
defines ‘industry’ in a broad sense—a sense which includes the work done 
by employés of municipalities. The Act provides machinery for punishing 
offenses against the Act, and it prohibits the lockout and the strike under 
penalties of fine (which may be made a charge on wages due or to be 
due, and may be made a charge on the association of which the offender is 
a member) and imprisonment.” 


Of course Australia is not America, and America is not Kansas, 
where an Industrial Act, not well thought-out and with people and Courts 


oN Salieri 
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fully prepared for it, would not work. But some day we will come to 
the Australian principle and then employés and laborers will both enjoy 
peace, and the public as well. 





That was an exceedingly fine, pertinent address made in New York 
City on December 14th last by the Secretary of State of the United 
States, Mr. Kellogg. The subject of the part of his speech best of all 
was concerning the admission of aliens who desire to come to this coun- 
try to subvert its government. Under the specious plea of free speech 
every demagogue in America and Europe condemns the policy of the 
United States, as represented by Mr. Kellogg and endorsed by the Presi- 
dent, which refuses visas to all persons who are aliens and whose purpose 
is, if not at once and openly, then soon and secretly, to make America a 
Russia. Mr. Kellogg quotes the exact law of Congress under which he is 
acting, and that should shut the mouths of all who, in ignorance of that 
law, has complained against his rulings. The Congressional Act is ex- 
picit in excluding all aliens who advocate, or teach the overthrow of this 
Government by force, or who write, publish, etc., doctrines so iniended. 
But let Mr. Kellogg speak for himself. He puts the case in terms no one 
can misunderstand and to which no sound, patriotic American has the 
right to object. There is objection, of course, and in newspapers and 
magazines where one would hardly expect to find them. Subtle articles 
steal into the columns and pages of our current literature, and everyone 
does not see their covert design. But the wiser sort know that nothing 
in the order of Red is white, and if it ever becomes such in our nation as 
a whole our boasted liberties will have taken flight. 





Ex-Judge Stickel, of the Essex Bar, recently gave a talk to a Club 
in which he advocated the elimination of a double right of appeal in 
criminal cases, the compelling of prisoners in the State prison to do State 
work for the support of dependants, and public hearings by Boards of 
Pardon. Each one of these topics deserves thoughtful consideration. In 
only a few States are there double appeals and New Jersey is one of 
them. State prison work and for defendants would make for the better- 
ment both of prisoners and their families. Public hearings of proposed 
pardons seem to be as proper as public trials of criminals. Why should 
it be unknown who solicits, and the grounds on which they solicit, the 
reduction of time of punishment of men convicted of crime? And why 
should not the votes of the Pardon Board be as public as the votes of the 
members of the Court of Errors and Appeals? Perhaps if this were the 
case there would be fewer pardons and the public be benefitted. In this 
connection we may well quote the words of Judge Talley of a nearby 
State in sentencing a notorious offender to jail a few weeks ago: 
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“Now, McCarthy, you’ve apparently come to the end of your rope. 
Your sentence will be ten years, and you will not begin serving it till the 
eight-year sentence has expired. That makes a total of eighteen years, 
but it is a fine illustration of the absurdity of the law, because the day 
you arrive in Sing Sing your sentence is cut down by commutation five 
years, and then it is cut three years more by compensation, which really 
brings it down to nine years and seven months. It is time the law was 
changed.” 


The Judge might have added that the New York Board of Pardons 
might further cut down the time to the seven months and leave out the 
nine years. 





In the northern part of this State the public in general has been in- 
terested in the work of dismantling the Morris Canal, and especially as 
to the future use of the canal bed. According to the report of the De- 
partment of Conservation and Development, which has the matter in 
charge, the dismantling work up to last October cost the State $618,000. 
All future expenditures, Dr. Henry B. Kummel, the canal manager, says, 
will be more than offset by receipts from the Lehigh Valley Railroad and 
from the ultimate sale of the property. The waterway came into posses- 
sion of the State March 1, 1923, but the abandonment was not authorized 
until a year later and as a result the construction department was required 
to maintain it at a cost of about $112,000 during that time. Immediately 
after the passage of the necessary legislation last year the water from the 
various reservoirs and feeders was cut off and the channel drained. Since 
then the work has proceeded as rapidly as plans and specifications could 
be prepared and contracts awarded. At the close of the present fiscal 
year the following work will have been completed: Eighty-two bridges 
removed, one bridge rebuilt, seven aqueducts removed, seventy-six drain- 
age cuts made, thirteen planes dismantled, fourteen locks dismantled and 
two dams rebuilt or repaired. The work remaining to be done after the 
beginning of the next fiscal period includes fifty-two bridges to be re- 
moved, three to be rebuilt, thirty-eight drainage cuts to be made, nineteen 
planes to be dismantled, twelve locks to be dismantled and seven dams to 
be rebuilt or repaired. What will then follow as to its use remains to be 
seen, but, no doubt, it will be varied according to the wishes and financial 
propositions to be made by the municipalities through which it passes. 





In Caruso v. Porter, the Supreme Court of this State has decided that 
the Motor Vehicle Act of 1921, prescribing process, tribunal and punish- 
ment, is within the language of title prescribing and regulating process, 
service and procedure for its violation, and penalties, and is not in viola- 
tion of Const. Art. 4, sec. 7, par. 4, prohibiting intermingling in one Act 
of more than one object, since the whole scheme is to provide safe use of 
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an instrument of transportation otherwise dangerous. Also that the Court 
of Common Pleas has jurisdiction as a statutory tribunal over the trial 
for operating motor vehicles while under influence of intoxicating liquor, 
since it is competent for the Legislature to select the forum in which to 
vest jurisdiction, and that such a trial is proper without a jury. This fol- 
lows usual decisions in this State, especially as to the “no jury” part. It 
also held that an objection that the Act authorizing a sentence to be served 
in the city jail or workhouse, applies only to persons convicted of crime, 
and is not involved where defendant was sentenced only to jail. 





A case of Myslewitz v. Sullivan decided by the Supreme Court in 
November, Justice Kalisch rendering the opinion, takes up the question, 
among others, of a Judge of the Common Pleas who is also Judge of the 
Quarter Sessions, hearing an appeal to the Common Pleas of a matter of 
an abuse of a minor child under Section 2 of the 1915 Act as amended in 
1918 (P. L. 1915, p. 441; P. L. 1918, p. 217), and holds that the Court 
of Common Pleas, having purely civil jurisdiction, while jurisdiction of 
the Court of Quarter Sessions is criminal and quasi criminal, a Judge of 
former Court, though he is also Judge of the latter Court, cannot conduct 
proceedings on the appeal from conviction in the criminal Court of the 
city as Judge of Court of Common Pleas, but can do so only as Judge of 
Court of Quarter Sessions. This distinction will apply to other cases as 
well. 





LEGISLATIVE CONTRIBUTION TO PROGRESS 

[In the following, from an address delivered at an annual meeting of Presi- 
dents of Life Insurance Societies in New York City on December 3rd last by 
Thomas I. Parkinson, Vice-President of the Equitable Life Assurance Society, he 
does not mention New Jersey, but the facts he presents are luminous as to the work 
of the Legislatures of various States and of Congress. The headline above was his 
subject, but the real “progress” element was, rather, in what he said about life in- 
surance legislation.—Eprror. ] 





Under the English Constitution the power of the Legislature to con- 
tribute to the development of the law is so nearly unlimited that com- 
mentators dismiss the subject with the statement that Parliament “‘can do 
anything but make a man a woman or a woman a man.” While our Con- 
stitutions, Federal and State, impose restrictions on the legislative power, 
Congress and the State Legislatures have nevertheless found a constantly 
expanding field for the exercise of their law-making powers. Twenty 
years ago, James C. Carter, minimizing the importance of legislation, 
called it “‘a mere fringe on the body of the law;” today, it constitutes a 
voluminous and important contribution to our law. To borrow a phrase 
from Mr. Justice Holmes, “the brooding omnipresence in the sky” for 
those of us who, as executives or lawyers, represent modern business and 
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financial institutions, is not the common law but the constantly increasing 
mass of Federal and State legislation. 

The great quantity and the bad quality of our statute law has long 
been the subject of vigorous criticism. Indeed, there is no more popular 
after-dinner sport than devising new phrases in which to picture our 
legislative mills grinding out laws in feverish competition for leadership 
in quantitative production. Current criticism, though more picturesque, 
adds little to Alexander Hamilton’s warning. “The facility and excess of 


se 


law-making,” says the Federalist, “seem to be the diseases to which our 
governments are most liable;” and again: “It will be of little avail to the 
people that the laws are made by men of their own choice if the laws are 
so voluminous that they cannot be read or so incoherent that they cannot 
be understood.” American critics like to contrast the law-ridden state of 
our people with the freedom from meddling statutory regulation said to be 
enjoyed in England; but the following from a recent edition of the “‘Satur- 
day Review” indicates that this political disease is no American monopoly : 
“\WVe have arrived,” says the English critic, ‘at the stage where the aim 
seems to be the largest possible number of laws and regulations and those 
such as excite derision.” 

That we may not merely indulge in generalities, the Manager of the 
Association has furnished us with the results of a very interesting sta- 
tistical legal research. In the various legislative sessions of Congress and 
the State Legislatures during the last twenty years there have been in- 
troduced 954,625 separate and distinct bills or legislative proposals. Of 
this total Congress has been deluged with no fewer than 291,848 bills. 
In the proposal of State laws New York and Massachusetts lead all the 
rest with 62,611 and 48,282 bills introduced. Wisconsin and Kansas, long 
considered the hotbeds of legislative experiment, show the comparatively 
modest totals of 14,880 and 17,527. It is comforting to note that the 
figures show a marked decrease in the number of bills introduced in the 
past five years as compared with the period from 1906 to 1911. This is 
especially true in Congress where the number of bills in the sessions of 
the past five years is about one-third of the number introduced in the 
sessions between 1906 and 1911. It may be that these figures are explain- 
ed by the progressive urge which flourished in the earlier period or, as 
seems more likely, by the reduction in the number of relief bills due to 
improvement in Congressional handling of private claims. 

We must remember that these huge totals are for bills introduced, 
not laws enacted. We are apt to over-emphasize the number of bills 
introduced as a legislative evil, forgetting that freedom to introduce bills 
proposing changes in our laws is a part of the constitutional right to peti- 
tion the Government for redress of wrong; it is a safety-valve for the 
pressure of a sense of injustice or a desire for change. The more serious 
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matter is the selection from this mass of introduced proposals of those 
bills which merit legislative approval, and the “mechanics of law-making” 
by which the bills selected for enactment are converted into binding rules 
of law. 

This process of legislative selection resulted in the enactment of 
233,503 separate statutes or about one-fourth of the total bills introduced. 
The slaughter of undesirables was greatest in Congress where only 13,463 
enactments resulted from 291,848 bills. In the States, North Carolina, 
with 15,113 enactments out of 25,788 bills, New York, with 14,230 enact- 
ments out of 62,611 bills and Massachusetts, with 12,200 out of 48,282 
bills, make the principal contributions to our statute book. Wisconsin and 
Kansas, with the modest totals of 6,256 and 3,585 enactments, seem con- 
servative by comparison. 

Moreover, the total number of laws enacted by all the Legislatures 
seems to be decreasing. Taking the “on” and “off” legislative years to- 
gether, the figures for 1924 and 1925 combined show a total of 22,000; 
whereas for 1920 and 1921 combined the figures show a total of 26,000; 
and for 1906 and 1907 combined the figures show a total of 28,000 enact- 
ments. When we subtract from these figures the temporary, private, local 
and purely administrative enactments we find still less cause for alarm in 
the quantity of legislative production. An analysis of legislative enact- 
ments in a few typical States shows that the permanent laws passed dur- 
ing the years 1915 to 1924 affecting the general public averaged per annum 
as follows: Louisiana, 140; Indiana, 140; North Carolina, 160; New 
York, 300; Wisconsin, 340; California, 370. These figures indicate that 
there is nothing appalling in the mere number of our new statutes. Those 
of us who have occasion to note what Sir John Salmond has called “‘the 
raging torrent” of law reports containing the current decisions of our 
Courts will find little to choose, from the point of view of volume, between 
legislative and judicial contribution to the development of our law. 

American legislators have been slow to recognize their need of com- 
petent draftsmen. When Senator Root proposed a legislative draftsman 
for Congress he was told by leading Senators on the floor of the Senate 
that they did not propose to turn over to a. “schoolmaster” the responsi- 
bility for law-making which their constituents had vested in them. It is 
to the credit of Claude Kitchin, Democratic leader of the House during 
the Wilson Administration, that he recognized the need and persuaded 
Congress to provide official draftsmen who are contributing so much of 
improvement in the form and phraseology of the Federal statutes. The 
leaders in Congress of both parties now recognize the distinction between 
the policy-determining function of the representative and the legislative 
drafting function in the exercise of which the representative is entitled to 
have competent technical assistance. Mr. Kitchin was hard to convince 
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on general propositions. He would spend hours on detail and he appre- 
ciated, as did no other member of Congress with whom I have ever had 
personal contact (except Senator Penrose), the need of scientific (or, let’s 
drop the word “scientific” and say “trained”) assistance in the formula- 
tion into an effective law of a legislative idea. I think I may stop in pass- 
ing long enough to say that what Mr. Kitchin then established exists to- 
day in the hands of men who, in my opinion, are the most competent 
draftsmen employed by any parliamentary body in an English-speaking 
country. I think it is little known, even among the lawyers of the coun- 
try, that the draftsmen now serving the House and the Senate in Wash- 
ington are doing as splendid, as accurate and as fine a piece of public ser- 
vice as anywhere in the world is being given to a legislative body. 

The legislative draftsman constantly finds his path beset with tantaliz- 
ing difficulties some of which are inherent in the English language. One 
Legislature, determining to deal vigorously with accidents at railroad 
grade crossings, provided that when two trains approach a grade crossing 
from different directions they should both come to a full stop and that 
neither should start up again until the other had fully crossed. That 
makes up in effectiveness what it lacks in practicability. 

Governor Hodges cites a Kansas hotel Act which requires that “all 
carpets and equipment used in offices and sleeping-rooms including walls 
and ceilings must be well plastered.” 

There is still on the Federal statute books a provision “that no 
sponges . . .. shall be landed at any port in the United States of a 
smaller size than four inches in diameter.” How many of our ports could 
qualify for the reception of imported sponges? 

A legislative commission engaged in drafting a Workmen’s Compen- 
sation Act, after providing compensation for the widow of a killed work- 
man defined the term widow as “only those who are living with the de- 
cedent at the time of his death.” In order to avoid the possibility of a 
plurality of claims the commission in a later draft presented the following 
definition: ‘The term ‘widow’ shall include only a widow living with the 
decedent at the time of his death.” What the commission was evidently 
trying to say was “the decedent’s wife living with him at the time of his 
death.” & 

In emphasizing the defects of our legislative enactments we must not 
be unmindful of the fact that similar and equally serious flaws are fre- 
quently present in other legal documents which are not prepared by our 
Legislatures. The best of our lawyers have not been able to overcome the 
difficulties of form and phraseology which account for so many of the 
failures of our legislators. The Marine insurance contract was not 
drawn by legislators and while it has the merit of brevity it would hardly 
be selected as a model of concise and definite legal phraseology. The 














PASSAIC CONSOLIDATED WATER CO., IN RE II 














































standard fire insurance contract can boast of no superiority in form and 
phraseology when compared with the average Workmen’s Compensation 
Act. 

Even a cursory reading of our life insurance policies, especially the 
disability clauses, will furnish added illustration that the difficulties in- 
herent in the formulation of precise and effective legal documents are not 
confined to the realm of the legislator. How many of our contracts still 
contain a warranty by the applicant that he has no ‘‘daily average” use of 
alcoholic liquor notwithstanding the fact that without having a “daily aver- 
age” he may be periodically an enthusiastic partaker? How many still 
contain a warranty that the applicant has not within a specified time 

. “changed his domicile” for the good of his health, notwithstanding the 

a? fact that without “change of domicile” the applicant might have traveled 
or even lived abroad on the advice of his physician for the purpose of re- 
gaining shattered health? 





IN RE PASSAIC CONSOLIDATED WATER CO. 


(Board of Public Utility Commissioners, Jan. 7, 1926) 
(Water Companies—Fixed Capital on Consolidation—Alteration of Figures) 

In the matter of the fixed capital accounts of the books of the Passaic 
Consolidated Water Company. 

Messrs. Lindabury, Depew & Faulks and Mr. Harry V. Osborne for 
the Company. 

Mr. John Wahl Queen for the Board. 

THE BOARD: This matter was heard pursuant to notice given 
by the Board to the Passaic Consolidated Water Company. This case, 
instituted by the Board, arises by reason of the fact that the Passaic 
Consolidated Water Company has set up on its books of account figures 
for fixed capital on a different basis from that fixed by the Board in its 
decision in the matter of the application of the Acquackanonk Water Com- 

ome pany, et al., for approval of a consolidation agreement forming the Passaic 
Consolidated Water Company, dated October 26th, 1923, and reported in 
the Board’s Reports, Vol. XI, p. 253. 

A recapitulation of the antecedent facts will be helpful. On March 
27th, 1923, the Board filed its decision allowing an increase in rates to five 
Companies, that is, the Acquackanonk Water Company, East Jersey Water 

Company, Kearney Water Company, Montclair Water Company and 
Passaic Water Company, since consolidated into the respondent Com- 
pany (P. U.C. N. J., Vol. XI, p. 253). As of December 31st, 1922, the 
Board fixed the value of the used and useful property of these five com- 
panies at $11,500,000, of which $11,200,000 was fixed capital (that is, 
plant). In arriving at this value the Board considered many indicia of 
value. The Company’s witnesses (P. U. C. N. J., Vol. XI, p. 11, et. seq., 
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Appendices A and B) submitted various figures for cost or value varying 
from about $9,450,000 to upwards of $21,000,000; the municipalities sub- 
mitted a reconstructed historical cost less depreciation in the amount of 
$7,725,000, and also submitted a continuation of the 1912 appraisal (ad- 
justed by the Board) in the amount of about $10,250,000. There was also 
submitted in evidence in that case (Exhibit R-7) an offer of the Company 
to sell its property to the municipalities served for $10,594,536. 

These five Companies submitted a petition to the Board asking it to 
approve a consolidation of the above named five Companies into a new 
Company to be called Passaic Consolidated Water Company. While in 
this case the Company’s Exhibit P-2 submitted balance sheets showing the 
combined fixed capital of the five Companies on the basis of the con- 
solidated book costs and on the basis of the $13.000,000 valuation sub- 
mitted in the rate case by their expert, Nicholas S. Hill, Jr. (P. U. C. of 
N. J., Vol. XI, p. 257), they specifically limited the amount of securities, 
the approval of which was asked by the Board, to the Board’s value of 
$11,500,000. In discussing a basis for opening the books of the new com- 
pany after consolidation, the Board said in part: 


‘Basis FOR OPENING Books AFTER CONSOLIDATION. 


In the condensed balance sheets hereinabove set forth the value of 
$11,500,000, which was heretofore found by the Board, does not include 
the value of non-operating property. The books of the existing Compan- 
ies show definite figures (presumably the historical costs) with respect to 
the assets and liabilities of the respective Companies as now shown in 
their annual reports to the Board and there can be no prejudice resulting 
from the setting up of the combined balance sheet on the basis of the 
combined book costs of the respective,Companies after eliminating inter- 
company items. In view of the fact that the Companies have appealed to 
the Court for a review of the Board’s value of used and useful property, 
it appears preferable that the books of the Consolidated Company should 
be opened on the basis of the consolidated book figures as shown in Ex- 
hibit P-2 (Exhibit A) with any proper adjustments which may become 
necessary and that the books be so continued until the legal proceedings 
are concluded, at which time any adjustment may be submitted to the 
Board for approval. In the instant petition the Board’s approval is asked 
for a capitalization of but $3,500,000 of stock, but it is indicated that the 
Consolidated Company wall later ask for the approval of $8,000,000 of 
six per cent. mortgage bonds,” p. 259, Vol. XI. 


And in its conclusions the Board found and determined: 


“2. That the books of Passaic Consolidated Water Company shall 
be opened on the basis of consolidated book costs as shown in Exhibit 
P-2 (Exhibit A) with any necessary and proper adjustments to be made 


therein.” 


It is perfectly clear from these quotations that the Board approved 
the consolidation on the condition that consideration to be paid for fixed 
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capital transferred to the new Company should be based on the valuation 
thereof (adjusted for operative changes) made by the Board, confirmed 
or modified by the pending Court decision, and that in the interim consoli- 
dated book costs should be used for fixed capital account. 

The merger was effective as of November Ist, 1923, four days sub- 
sequent to the date of the Board’s decision approving the merger. 

The Board’s decision in the rate case had been certioraried and, on 
November 16th, 1923, the Supreme Court of the State sustained the 
Board’s valuation of $11,500,000, which Court’s decision was subsequent- 
ly confirmed by the Court of Errors and Appeals. If the Court’s deci- 
sion had been handed down prior to the issuing of the Board’s decision 
approving the merger, the basis for opening the books would have been 
the value of $11,200,000 for fixed capital used and useful in the water 
business and $300,000 for working capital, exclusive of non-operating 
property, and this would be the cost of the said property to the Consoli- 
dated Company. 

The newly Consolidated Company opened its books as ordered by 
the Board on the basis of the consolidated book costs as of December 31st, 
1922, continued to the date of the merger, November Ist, 1923, and early 
in 1924 rendered its report to the Board covering its operations from 
November Ist, 1923, to December 31st, 1923, on the basis indicated by the 
Board’s decision. In this report the total fixed capital cost, new, December 
31st, 1923, amounted to $13,282,817, and the cost, new, less depreciation, 
amounted to $11,746,363. But in its annual report for the year ending 
December 3Ist, 1924, the Company swept aside these figures prescribed 
by the Board’s report and substituted therefor, without any authority 
from or previous notice to the Board, a different set of figures. The 
amount of fixed capital, new, as of December 31st, 1923, was increased 
nearly $10,000,000 to $23,170,398, and the net amount after deducting de- 
preciation reserve set up as a liability was $20,209,714. In an explanatory 
footnote the Company’s report states that this higher figure gave effect to 
an appraisal made by Mr. Hill, its expert, whose valuations on a number 
of bases had been considered by the Board in arriving at its value of $11,- 
500,000, which value, as has been stated, was confirmed by the highest 
Court in the State. The cost to the Consolidated Company was the value 
of the property of the consolidating Companies, and that value, as appears 
from what has gone before, was the value fixed by the Board and was 
the price paid by the Consolidated Company for the use and useful prop- 
erty of the consolidating Companies as of December 31st, 1922, and, when 
fixed by the Court of competent authority, should have been set up on the 
books of account of the Company in accordance with the Board’s Uniform 
System of Accounts for Water Utilities (p. 8, Sec. 10), and additions to 
this cost should be entered in the books of account of the Company as pre- 
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scribed by the said System of Accounts. This Uniform System of Ac- 
counts for Water Utilities was directly authorized by the statute creating 
the Board (P. L. 1911, Chap. 195), the pertinent sections thereof read- 
ing as follows: 


“17. The Board shall have power, after hearing, upon notice by or- 
der in writing, to require every public utility as herein defined : ‘ 

“(d) To keep its books, records and accounts so as to afford an in- 
telligent understanding of the conduct of its business and to that end to 
require every such public utility of the same class to adopt a uniform sys- 
tem of accounting. Such system shall conform, in so far as in the judg- 
ment of the Board is practicable, to any system adopted or approved by 
the Interstate Commerce Commission of the United States of America. 

“(e) To furnish annually a detailed report of finances and opera- 
tions, in such form and containing such matters as the Board may from 
time to time by order prescribe.” 


The testimony in the case clearly shows that the provisions and rules 
with respect to the system of accounting for fixed capital as prescribed by 
the Interstate Commerce Commission is also prescribed in the Board’s 
Uniform System of Accounts for Water Utilities so far as pertinent. The 
general principles governing the keeping of such accounts are identical 
in the uniform systems of accounts of the two Commissions. As here- 
inabove stated, the actual cost of the property to the Consolidated Com- 
pany was the $11,500,000 as found by the Board to be the value of its 
used and useful property as of December 31st, 1922, plus net capital addi- 
tions to same down to November Ist, 1923, plus non-operating property 
not included in such valuation. 

The books of a utility, in the opinion of the Board, should record 
its financial history. With respect to fixed capital accounts, these should 
show the investment of the owners in such property and not varying, 
inconclusive estimates. If the directors, for the information of stock- 
holders, consider it desirable to have made estimates of the cost of the 
property on other basis than the investment cost, there is no objection to 
so doing if they are not entered upon the books of account of the utility 
in place of actual investment costs. The Board’s position is illustrated by 
the practice of conservatiye institutions (such as banking and insurance 
companies) in the make-up of their annual reports with respect to securi- 
ties owned. Many of these Companies publish the par value, the book 
value or cost and the market value of each security owned. If they fol- 
lowed the practice inaugurated by the respondent, this book value or cost 
would be entirely lost, to the detriment of all interested parties. 

The position taken by the Company’s counsel is that the book costs 
may be changed by the Board of Directors at any time they may see fit 
to do so, and that they directed that the books of the Company with 
respect to fixed capital be changed as of January Ist, 1924, nearly doubling 
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the amount indicated by the value found by the Board and confirmed by 
the Courts of the State. In justification of its action the Company offered 
a valuation by Nicholas S. Hill, Jr., as expert who testified that the value 
of the Company’s property as of November Ist, 1923, was $23,117,267, 
and the same cost, new, less depreciation was $20,217,832. The latter 
figure is to be contrasted with the same witness’s value of $13,000,000 sub- 
mitted by him in the rate case of the same five Companies merged into the 
respondent. In the rate case Mr. Hill offered a number of valuations or 
costs on varying bases, certain of the values exceeding $20,000,000, not- 
withstanding which he stated that the fair value of the property was but 
$13,000,000. Since this value was testified to by Mr. Hill, the Montclair 
water system has been sold to that municipality and the remaining capital 
is decreased by a proportionate amount. Net additions to capital account 
since the date of the merger are not clearly stated in the reports of the 
Company to the Board by reason of the fact that they are confused with 
the estimates of value of the witness Hill, and do not clearly without con- 
siderable labor show the actual gross and net cost of additions less the 
cost of the retirements. This is a clear indication that the Company does 
not keep its books, records and accounts so as to afford to the Board an 
intelligent understanding of the conduct of its business, as required by the 
statute. 

In this proceeding, however, the Board is not dealing with the ques- 
tion of valuation or of a new value for the Company’s property. It is 
dealing with the cost of the property of the Passaic Consolidated Water 
Company and with its requirements that the Company follow the rules in- 
corporated in the Board’s Uniform System of Accounts for Water Utili- 
ties requiring this cost modified by subsequent changes be set up in fixed 
capital account. The valuation now offered by Mr. Hill showing the 
property capitalization for the Company is at such variance with the vari- 
ous values offered by him and by others that it could not be accepted by 
the Board in this proceeding even though value of such were an issue. 
The rules of the Board incorporated in the Uniform System of Accounts 
for Water Utilities respecting fixed capital accounts have been herein- 
above set forth. 


The arbitrary changing of the figures set up for fixed capital account 
by the Company does not enable the Board to ascertain from time to time 
the original cost of the Company as required by numerous decisions of 
the Supreme Court beginning with Smyth v. Ames (169 U. S. 466; 18 
Sup. Ct. 418), which requires that original cost new and original cost 
new less depreciation shall be considered as an element of value by the 
Board when determining value for the purpose of fixing just and rea- 
sonable rates. 
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Again, the arbitrary increase in the amount of fixed capital as claimed 
by the Company results in setting up of an excessive expense of de- 
preciation for its property for the year 1924 in the amount of $285,361.29. 
(Company’s annual report for the year 1924, p. 24, line 21, General 
Amortization). This charge for depreciation relates to the water system 
of the five Companies, less about nine per cent. thereof sold to the Town 
of Montclair, but in its decision fixing just and reasonable rates for the 
five consolidated Companies (P. U. R. N. J., Vol. XI, p. 29, Table 1, line 
5) the Board indicated that the annual expense of depreciation for the 
entire property in place on December 31st, 1922, should be $130,000, of 
which $13,303 was applicable to the Montclair property. It is, therefore, 
apparent that the Company’s practice of writing up its fixed capital and 
applying a percentage thereto for amortisation of depreciation has resulted 
in increasing its annual charge to expenses to provide for depreciation of 
plant and property from about $120,000 up to $285,000, thus decreasing 
its apparent net earnings by about $165,000, and increasing its reserve for 
depreciation improperly to the same amount. In view of this the Board 
is of the opinion that it should now take action to have the proper amount 
of depreciation expense as indicated by its decision carried into the ex- 
pense accounts of this Company. The arbitrary action of the Company in 
changing its fixed capital balances renders it more difficult for the Board 
to readily accertain the correct figures from time to time. 


A further evil resulting from the Company’s improper practice is that 
by the amount of the write-up it creates an unearned increment in the 
shape of an apparently free surplus, which is solely in the nature of an 
inflation of its capital account and is not earned surplus out of which 
dividends may be paid. If the Company’s contention that it can change 
the amount of fixed capital at its own volition should be sustained, this 
would also result in permitting an outside appraiser without official regula- 
tory status to render an opinion which would convert a deficit into a sur- 
plus, a proceeding distinctly not in the public interest nor in the interest 
of the creditors of the Company. 

The Board therefore finds and determines: 

1. That the money cast of the operating property subsequently ac- 
quired by the Passaic Consolidated Water Company on November Ist, 
1923, was the same as the value of the operating property of the five Com- 
panies on said date consolidated into said Company as fixed by the Board 
as of December 31st, 1922, adjusted to reflect operating changes through 
additions to and retirements from such value, but increased by non-oper- 
ating assets as of November Ist, 1923, and that as of December 31st, 1922, 
the value of such operating property for the five merging companies was 
$11,200,000 for fixed capital, and which value of fixed capital, continued 
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TOWN OF KEARNY, IN RE 17 





as above indicated to November Ist, 1923, constitutes the original money 
cost of said fixed capital to the respondent on said latter date. 

2. That the Passaic Consolidated Water Company shall reform and 
rewrite its books of account to conform with the Board’s decision of Octo- 
ber 26th, 1923, approving the consolidation, starting with December 3Ist, 
1922, with the said item of $11,200,000, shown in Column (3) of Table 1 
of its decision approving the consolidation (P. U. R. N. J., Vol. XI, p. 
257) and making subsequent additions and retirements and all other book 
entries in accordance with the provisions of the Board’s Uniform System 
of Accounts for Water Utilities. 

3. That conclusion numbered (2) in its decision in re-consolidation 
(P. U. R. N. J., Vol. XI, p. 259) is to be modified to conform hereto. 

4. That the respondent Company shall modify its charges hereto- 
fore made for depreciation under Account No. 410, General Amortization, 
since November Ist, 1923, to be consistent with the Board’s finding of 
$130,000 per annum for the annual depreciation of the operating property 
in being December 31st, 1923, shown in P. U. C. N. J., Vol. XI, p. 29, 
Table 1, line 5, column 1 (of figures). 

5. That upon rewriting its books of account on the basis set forth in 
the foregoing decision, it shall, on or before March Ist, 1926, submit to 
the Board for approval a new verified annual report for the year 1924. 

6. That upon approval of such amended annual report being had, 
the Company shall set up no other or different basis of fixed capital than 
that so approved. 

An order will issue accordingly. 





IN RE TOWN OF KEARNY ET AL 





(Board of Public Utility Commissioners, Dec. 15, 1925) 
Water Rate Case—Water Companies as Public Utilities—Jurisdiction of Board 
In the matter of the application of Town of Kearny et al v. New 
Jersey Suburban Water Company and New York and New Jersey Water 
Company, and Passaic Consolidated Water Company regarding rates. 
Mr. J. H. Cooper and Mr. Merritt Lane for Town of Kearny. 
Mr. Hugh C. Barrett for Town of Harrison. 
Mr. Robert H. McCarter and Mr. H. B. Dembe for New Jersey Sub- 
urban Water Company and New York and New Jersey Water Company. 
Mr. Frederic J. Faulks for Passaic Consolidated Water Company. 


THE BOARD: This matter is before the Board upon the applica- 
tion of the Town of Kearny and the Town of Harrison, to establish a 
proper schedule of rates for water supplied to the municipalities by the 
New Jersey Suburban Water Company and the New York and New 
Jersey Water Company. It appears that there is pending in the Court of 
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Chancery of this State an application on ‘behalf of the municipalities to 
enjoin the water companies from discontinuing service and to fix rates. 
Pending such litigation the Court directed the parties to apply to this 
Board to establish a schedule of rates to be charged. 

Upon opening tthe proceedings a motion was made on behalf of the 
New Jersey Suburban Water Company and the New York and New 
Jersey Water Company to dismiss the application of the municipalities 
upon the ground that the water companies were not public utilities as 
defined by the statute of this State and, therefore, it was not within the 
jurisdiction of this Board to fix and determine a proper rate schedule for 
them. The purpose of this determination by the Board, therefore, is to 
dispose of this preliminary question before proceeding with the rate case. 


It appears that both water companies are incorporated under the gen- 
eral Corporation Act of the State; that they obtain their water supply from 
the Passaic Consolidated Water Company and deliver the water to the 
distribution systems of the Town of Kearny and Town of Harrison, also 
the Borough of East Newark; the distribution system and sale of water to 
consumers being under the ownership and supervision of the municipali- 
ties. It also appears that the Clark Thread Works is supplied directly 
by the New Jersey Suburban Water Company. The supply of water to 
municipalities was originally governed by contracts, some of which were 
renewed, and, at present, is being supplied by agreements designated as 
day-to-day service. 

It appears that the water companies maintain some of their mains in 
the public highways of the municipalities by the consent or permission 
of such municipality ; that they conduct no other class of business except 
a water supply business and, with the exception of the Clark Thread 
Works, they deal only with municipalities at present and not directly with 
the consumers. Both the New York and New Jersey Water Company 
and the New Jersey Suburban Water Company have regularly filed annual 
reports with the Public Utility Commission as required by law, although 
the rates of such companies have never been fixed by the Board. 

Without going into the details of the contracts or agreements of the 
municipalities in which there is granted permission to occupy portions of 
the public streets for the water mains of such companies, it is clear that 
both companies enjoy privileges from such municipalities as is contem- 
plated by the statute defining public utilities of the State. In order to 
determine the jurisdiction of the Board under the statute it must appear 
that the companies own, operate, manage or control a water system for 
public use, and that they do so under privileges granted by the State. Both 
companies operate and own a water system. They serve several munici- 
palities and at least one private customer. These facts alone sufficiently 
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demonstrate that their business is maintained and operated for public use. 
The charter of both companies is a grant by the State of a privilege to 
conduct a water supply business. The permission to maintain its property 
in the public streets of the municipalities is a privilege from a political 
sub-division of the State. 

Under these circumstances, both the New York and New Jersey 
Water Company and the New Jersey Suburban Water Company are pub- 
lic utilities as defined by the statute and also within the meaning of the 
decision of East Jersey Water Company v. Board of Public Utility Com- 
missioners, determined by the Court of Errors and Appeals in 98 N. J. 
Law, 449, in this State, and the decision in the Acquackanonk Water 
Company v. Board of Public Utility Commissioners, determined by the 
Supreme Court of this State in 97 N. J. Law, 366. 

The Board finds and determines, therefore, that the New York and 
New Jersey Water Company and the New Jersey Suburban Water Com- 
pany are public utilities within the jurisdiction of the Board as defined 
by statute. The motion to dismiss made on the part of the companies, 
therefore, will be denied, and parties may proceed with the application to 
determine reasonable rates. 





ABSTRACTS OF PUBLIC UTILITY DECISIONS 





In re Board of Trade of Millburn.—Petition for Board to modify 
order of April 28, 1911, revoking a previous order of April 28, 1908, 
relative to the opening of the Wyoming station of the D. L. & W. R. R. 
Co. The revocation read: “ This revocation is, however, conditional 
upon the Delaware, Lackawanna & Western Railroad Company stop- 
ping forthwith and refraining hereafter, during the hours between 6 
A. M. and 10 P. M., from the operation of any engine, car or train 
across the path leading from Glen Avenue to the Millburn Station.” 
It was stated that the restriction materially interfered with the move- 
ment of carload and less than carload shipments, and numerous con- 
signees had asked the restriction to be removed. 


The Board, after stating the facts, determined the order of 1911 
should be revoked “insofar as it relates to the restriction of movements 
on the freight house tracks at Millburn, upon the following conditions: 
That all inbound movements on the freight tracks stop before proceed- 
ing over the path leading to the station; that no train be permitted to 
obstruct the path other than trains under movement; also that all move- 
ments over the path be protected by a member of the train crew.” De- 
cision Oct. 29, 1925. Mr. Hobart L. Benedict, for Board of Trade of 
Millburn Township. Mr. Walter J. Larrabee, for Railroad Company. 
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Gunn v. Public Service Electric & Gas Co.—Complaint that Mrs. 
Edwin Gunn, of 489 Manuta Avenue, Woodbury, had been unable to 
have gas service installed. The Company represented that it was will- 
ing and anxious to serve gas to the complainant and would do so as 


soon as permission was granted by the State Highway Commission to 
cut an opening 2 x 3 feet over its main opposite the complainant’s 


property ; that, however, its application to the State Highway Commis- 
sion for this permission had been refused, and that the only permit 
which this Commission would issue would be to tunnel from the edge 
of the highway for a distance of six feet under the main. It appeared 
from the testimony that this main distributes gas at a pressure of ap- 
proximately five pounds per square inch and that it would be dangerous 
to the lives of workmen to attempt to tap a main in an underground tun- 
nel under these conditions, and that the superintendent would not as- 
sume the responsibility of ordering his men to do it. 

The Board: “The testimony indicates clearly that it would be dan- 
gerous to the lives of the Company’s workmen to attempt to install this 
service in a tunnel under a solid concrete pavement where gas is dis- 
tributed at a pressure of five pounds per square inch, and the Board will 
not assume the responsibility of ordering the Company to jeopardize 
the lives of its workmen under these conditions. The Board has no 
authority to require the State Highway Commission to issue a permit 
for the surface opening and the Highway Commission’s proceedings are 
governed by the provisions of a statute. . . . Under the circum- 
stances the Board can afford the complainant no relief.” Decision Oct. 
29, 1925. Mr. Edwin Gunn for Complainant. Mr. John A. Clark for 
Respondent. 


In re Bound Brook Water Co.—Application for approval of is- 
suance of $100,000 stock dividend with additional stock of $100,000. 
On a review of the matter and a table showing proper equity for a 
stock dividend the determination was: 

The Board: “It appears from this calculation that the present stock- 
holders have created, through surplus earnings invested in same, a 
property whose cost is at least $53,000 in excess of securities presently 
to be outstanding on the Basis of the issue of $100,000 stock to be sold 
for cash. This $53,000 measures the total amount which might have 
been paid out in the past in dividends and which may now reasonably be 
paid out in stock as a dividend to recompense the stockholders for their 
sacrifices in the past. The Board therefore finds and determines: 1. 
That it will approve the issue of $53,000 par value of capital stock as 
a stock dividend. 2. That it will approve the issue of $100,000 of stock 
to be sold at par for the uses set forth in the petition.” Decision Nov. 
5, 1925. Mr. Clarence E. Case for Applicant. 
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In re Washington Water Co.—Application for increased rates. 
Upon a lengthy review of all matters entering into the subject, the Board 
said: ‘The value of the applicant’s property for rate purposes to De- 
cember 31st, 1924 is $135,000 and with the proposed new mains and 
new meters to bring about 100 per cent. metered system, the total value 
is found to be $158,523.00. 

The Company is entitled on the basis of 100 per cent. metered 
ssytem and adequate arrangement of mains to $11,500.00. The Com- 
pany shall close all existing gaps in its water mains and _ shall in- 
stall a meter on all services supplied by it by not later than June 
30th, 1926. On the basis of an adequate system of mains and a 
100 per cent. metered system, the Company may file the following sched- 
ule of rates to become effective January 1st, 1926,” [which rates are 
fully named]. Decision Nov. 19, 1925. Mr. John Milton and Mr. George 
W. Fleming for Petitioner. Mr. L. Edward Herrmann and Messrs. W. C. 
Gebhardt & Sons for Borough of Washington. 


In re Union Transportation Co.—Application to discontinue agent 
at Cookstown and continue same as non-agency station. This Company 
leases a portion of the Pennsylvania & Atlantic R. R. between Hights- 
town and Pemberton, 24.5 miles. Reason, small and decreasing revenue. 
Permission granted. Decision Nov. 19, 1925. Mr. John Meirs for the 
Company. 


In re Woodbury Heights Water Co.—Application for increased 
rates granted as to domestic service, and a rate named for each fire hy- 
drant. Decision Nov. 19, 1925. Mr. Edward I. Berry, for Petitioner. 
Mr. Alexander L. Rogers, for Borough of Woodbury Heights. 


In re West Milford Electric Co.—Application for approval of pro- 
posed construction and operation of an Electric Light, Heat and Power 
Distribution System in the Township of West Milford, Passaic county, 
and adjacent municipalities, and for issuance of stock. The New Jersey 
Light & Power Co. objected, as it had begun preparations for service 
around Green Pond, but withdrew it on an agreement that that section 
would not be affected. The Orange & Rockland Electric Co. objected, 
claiming that it was actively engaged in supplying electrical service to 
residents of both sides of Greenwood Lake near the New York State 
Line, and only about four miles from West Milford, the center of pro- 
posed activity of the petitioner. 

The Board: “If the Orange & Rockland Electric Company shall 
notify this Board in writing on or before September 26th, 1925, of its 
intention to adequately serve the territory in question at the rates pro- 
posed by the applicant Company and shall, on or before October 15th, 
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1925, actually begin the installation of the lines and equipment to so 
serve, the application in the instant case will be denied; but upon failure 
of said Orange & Rockland Electric Company to comply with these re- 
quirements, a certificate of approval will, upon further application, issue 
in due course to the West Milford Electric Company for the issue of 
securities applied for in the final amended petition, except that the 
Board will not approve stock at a stated selling price of less than ten dol- 
lars per share.” Decision Sept. 14, 1925. Mr. J. L. Dobbins and Mr. 
John W. Ockford for the Petitioner. Mr. Carlyle Garrison for Orange 
& Rockland Electric Company of New Jersey. Mr. Hedley V. Cooke 
for New Jersey Power & Light Company. 


In re Central R. R. of N. J—Application for permission to abandon 
Avenue “A” Station in the City of Bayonne; a non-agency station. Rea- 
son, the new bridge being constructed across Newark Bay, relocation of 
tracks, etc. The Board granted the permission, but without prejudice to 
the City of Bayonne to petition for another station site if, in the future, 
the population in the territory contiguous to Avenue “A” and the inter- 
section of the right-of-way increases to an extent justifying a station at 
a point west of the existing West Eighth Street Station, and the oper- 
ating conditions on the railroad will permit such location. Decision 
Oct. 15, 1925. Mr. William A. Barkalow for the Company. Mr. Hyman 
H. Cohen for the City of Bayonne. 


In re Atlantic City R. C. Co.—Complaint respecting protection at 
Tenth St. crossing in Camden, as being inadequate. It is protected by 
alternating flash lights; prior to March, 1925, by a flagman and banjo 
signals. The Board determined that an automatic crossing alarm signal 
in addition to the flashing light should be adopted. Decision Oct. 22, 
1925. Mr. Howard L. Miller for Complainant. Mr. W. I. Woodcock 
for the Atlantic City Railroad Company. 


In re Public Service Railway Co.—Application for permission to 
suspend service on the Eagle Rock Line of the Public Service Railway 
Company in the Town of West Orange, operating from the terminal of 
the Orange Line, in Washington street, West Orange, on Washington 
street, Watchung avenue, Chestnut avenue, Oxford Place, Cherry street, 
Harrison avenue, private right-of-way and Mountain avenue, to the local- 
ity known as Eagle Rock. The Town of West Orange consented thereto. 
Approved by the Board. Decision Oct. 20, 1925. Mr. George H. Blake 
for Petitioner. Mr. Alfred J. Grosso for Town of West Orange. 


In re Merchantville Water Co.—Application for increased rates of 
33 1/3 per cent. to domestic consumers and public fire protection, but not 
to extend to the Borough of Collingswood. The Board allowed 25 per 
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sO cent. increase, effective for the last quarter of 1925. Decision Dec. 10, 
re 1925. Mr. Lewis Starr for Petitioner. Mr. Edward I. Berry for Borough 
‘e- of Merchantville. Mr. A. E. Sheflin for Township of Pennsauken. 
. ~ In re Atlantic City Railroad.—Petition by the Vick Estate for a 
be . crossing at grade over the tracks of the Atlantic City Railroad at Whites- 
1- boro, Cape May county. The highway proposed to be extended over the 
e right-of-way is known as Columbia avenue located 360 feet south of 
_ Whitesboro Station and approximately 1,000 feet north of the existing 
a highway across the railroad right-of-way at Main street. At a point 
approximately 1,600 feet north of Whitesboro Station is a crossing at 
grade on Saw Mill road. The distance between Main street and Saw 
n Mill road is 3,000 feet. 
- ‘ The Board: “To establish a new crossing at grade, permission 
f must first be obtained from the Board and, on account of the danger to 
0 travel at grade crossings, before such permission can be given, evidence 
Z as to the public necessity for additional crossings must be conclusive. In 
: view of the small number of residents in the vicinity of the intersection 
t of Columbia avenue and the railroad right-of-way which would be ac- 
‘ commodated by establishing a grade crossing as desired, and the Board’s 
: policy relative to the establishing of additional crossings at grade, as 
: travel to and from the Vick estate could be conveniently accommodated 


by improving Reading avenue, from Main avenue to Lena street, Reading 
avenue being improved north of Lena street, it cannot be concluded that 
an immediate necessity exists for an additional crossing. Permission for 
grade crossing at Columbia Avenue will, therefore, be denied.” Decision 
Dec. 10, 1925. Mr. J. F. Bartes for Petitioner. 


Dutton v. Pennsgrove Water Supply Co.—On complaint of George 

G. Dutton against extensions on a private water line in which he had pur- 

chased an interest. It appeared that one James Griffith desired an ex- 

iy tension of such private water line to serve his premises. At the hearing 

it was determined that no water line laid in the street could be considered 

a private line, but that the parties along the same should agree upon a 

basis to share the cost thereof. As a result of a suggestion by the Board 

this phase of the matter was adjusted between the parties. It further de- 

veloped at the hearing that premises owned by Mr. Dutton were not pro- 

vided with cellars and that meters, therefore, had to be installed at the 

curb and that a charge of $11.80 had been assessed by the Water Company 
against Mr. Dutton for the installation of meters. 

The Board: “Where meters cannot be installed in a cellar or other 

e place in a building so as to be accessible and safe from frost it is the 

duty of the owner at his own expense to provide a place at the curb suita- 
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bly adopted for a meter. The rules approved by the Board and recom- 
mended for adoption by Water Companies, Section IV, Meters, state: 


“*Meters shall be conveniently located at the point approved of by 
the utility so as to control the entire supply and a proper place and pro- 
tection for the meter shall be provided by the applicant.’ 

“Where it appears that a customer is unable to furnish a location 
for a meter within the building itself where it will be free from danger 
or damage by frost or other elements, the duty is cast upon the customer 
to supply a location in some other manner. Cast iron or terra cotta boxes 
with iron covers are standard fixtures for meter installation under such 
circumstances. They should be installed by the Company itself or under 
its rules and subject to its inspection and charged to the individual! cus- 
tomer. Other customers do not benefit by the installation of a meter 
box for an individual customer and should bear no part of the cost there- 
of. The Board, therefore, finds and determines that the cost of meter 
boxes and covers in the instant case was properly chargeable against the 
customer.”” Decision Dec. 15, 1825. Mr. George G. Dutton for the 
Petitioner. Mr. John A. Riggins for the Company. Mr. William B. 
Surran for Borough of Pennsgrove. Mr. James Griffith in person. 


Baldwin v. Elec. Co. of N. Jersey—Complaint that application to 
the Company for electric service at her residence on the road near Frank- 
linville was denied, the complainant offering to deposit $318 with the 
Company in accordance with the Board’s rules, but the offer was rejected. 
The Board: “Upon presentation to the Board of satisfactory evidence 
that the sum of $318 has been offered to the Company an order will issue 
requiring the Company to make the extension requested, unless the Com- 
pany in the meantime notifies the Board that it will proceed with this 
construction without formal order from the Board.” Decision Dec. 17, 
1925. Mr. C. H. Howell for Company. Petitioner for herself. 


Delker v. Atlantic City Elec. Co—Complaint as to charge for electric 
service at office and home. Board, after extended review, decided what 
rate should be. Decision Dec. 28, 1925. Mr. C. M. Phillips for Com- 
plainant and Town of Hammonton. Mr. Joseph Thompson for Respond- 
ent. & 


In re Marlton Water Co.—Application for approval of increased 
rates to about 100 consumers. The Board: “It is apparent that the pro- 
posed rates will not bring an excessive return. However, it should be 
noted that the schedule proposed by the Company includes a charge for 
water used in excess of 50,000 gallons per year of 40 cents per thou- 
sand gallons to factories and 50 cents per thousand gallons to consumers 
other than factories. This differentiation appears to be an undue dis- 
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crimination. The Board is of the opinion that the rate for water used ir 
excess of the 50,000 gallons covered by the minimum charge should be 
made uniform at 40 cents per thousand gallons for all consumers. Deci- 
sion Dec. 28, 1925. Mr. Edward S. Sharpless for Petitioner. 


In re Clinton Water and Water Supply Co.—Application for in- 
creased rates. The Companies supply Clinton, Lebanon and Annandale. 
After a full review the Board decided the new rates would not produce 
excess revenue, but that some changes in them were necessary to make 
them consistent with other similar schedules and directed what they 
should be. Decision Dec. 22, 1925. Mr. Foster M. Voorhees and Mr. 
George K. Large for Petitioner. Mr. L. Edward Herrman and Messrs. 
William Gebhardt and Sons for Town of Clinton. 





INTERESTING OUT-OF-STATE DECISION 
CriticizinG LiTERARY STYLE OF JUDGES 


Haines, the editor of a Des Moines paper, ventured in a published 
article to voice his personal antipathy to the opinions of Judge Hume of 
the Polk County District Court, with the result that he was promptly 
haled before that tribunal and adjudged in contempt. Haines character- 
ized Judge Hume as furnishing “hot copy” for newspapers, and ridiculed 
the style of his opinions in the following descriptive, but uncomplimentary, 
terms: 


“Filled with puerile personalities and what lawyers call ‘obiter dicta,’ 

they have presented a strain effort at humor and sensationalism wholly 
unbecoming in a Judge, who of all men should be last to become intoxi- 
cated by the exuberance of his own verbosity. They reminded me of 
nothing so much as the labored efforts of a village smart Aleck. 
With his conclusions I have no quarrel, for Judge Hume is learned in the 
law and I am not. He is an able lawyer and a profound student of hu- 
man affairs in general, but I regret that he is not a candidate for election, 
that I might have the pleasant duty of opposing him as a man tempera- 
mentally unfitted for the bench.” 


On appeal to the Supreme Court of Iowa, Haines contended that the 
publication referred only to the temperamental qualities of Judge Hume, 
and, being derisive of his literary and humoristic endeavors only, it was 
not within the purview of the State statute providing punishment for 
“contemptuous or insolent behavior toward the Court while engaged in 
the discharge of a judicial duty which may tend to impair the respect due 
to its authority.” 
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Mr. Justice De Graff, in Haines v. District Court, 202 Northwestern 
Reporter, 268, speaking for the Iowa Supreme Court, was of the opinion 
that the contention was correct, and that, as it did not question the cor- 
rectness of the decisions reached, he did not believe the publication would 
embarrass or obstruct the Court in the administration of justice, even 
though it aggrieved the Judge personally. 

Quoting rule 21, the proposed Canon of Judicial Ethics submitted by 
a committee of which Chief Justice Taft is chairman, Mr. Justice DeGraff 
held that for a Judge to insert the sensational or spectacular into his deci- 
sions is to invite comment by the press. 





MISCELLANY 





SOME STATE NOTES 


Miss Mary V. Steele, of Somer- 
ville, the second woman to be ad- 
mitted to the Bar of this State (at 
February Term, 1897), and who has 
been the Secretary of the Somerset 
County Bar Association since 1909, 
resigned her office at the annual 
meeting of that Bar on Dec. 15th 
last. The officers then elected were: 
President, Hugh K. Gaston; Vice- 
President, Lewis H. Schenck; Sec- 
retary, Ryman Herr; Treasurer, 
Francis L. Bergen; Directors, Aza- 
riah M. Beekman, Edward P. 
Johnson. Supreme Court Justice 
Charles W. Parker addressed the 
Association on the courtesy due the 
flag. He referred to the law re- 
quiring the flag to be displayed in a 
Court room when Court is in ses- 
sion, and suggested that the flag be 
brought into the Court room at the 
opening of each session and that a 
short ceremony be held #0 that the 
spirit of the law would be observed. 

The firm of Leavitt & Ulbrich, of 
280 North Broad St., Elizabeth, has 
added to its copartnership Mr. Fay- 
ette N. Talley, who was admitted 
as attorney at the October Term, 
1924. 

Mr. Burdette G. Lewis, who has 
served the State as State Commis- 


sioner of Institutions and Agencies 
for eight years past, has resigned, 
effective Dec. 31st last, in order to 
enter business. 

Federal Judge Rellstab sailed Jan. 
7 for a rest trip to Panama, Los 
Angeles and Honolulu, expecting to 
return May Ist. 





NEW KINDS OF BEETLES? 


Eighty-seven new lawyers, thir- 
ty-three of them from Newark, 
have just been added to the already 
overflowing ranks of the New Jer- 
sey Bar. And at the same time 
the Japanese beetle continues to 
spread more widely throughout the 
State. Troubles never come sin- 
gly. —Newark Sunday Call. 





AUTO MISHAPS IN NEW YORE 


In New York State for the nine 
months ending October 1 last, not 
only were 1,253 persons killed dur- 
ing that period, but 38,392 others, 
including 11,768 children, were in- 
jured. For September alone the 
dead numbered 256 and the injured 
5,807. In many battles where kill- 
ings were intentional the casual- 
ties have been but a small propor- 
tion of these figures. 
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DEATH OF JERSEY-BORN WOMAN 


On December 18th last Mrs. 
Katherine Morris Beekman, widow 
of Wm. Bedlow Beekman, a former 
Governor of the New York Stock 
Exchange, and a daughter of the 
late Cortlandt Parker of Newark, 
died at her residence, 555 Park 
Avenue, New York City, after an 
illness of several months. She was 
born in Newark seventy-six years 
ago and had lived in New York 
since her marriage in 1878. Her 
husband was the eldest son of Wil- 
liam Fenwick Beekman, whose fam- 
ily is among the oldest in the city. 

Mrs. Beekman for several years 
was President of the Society of Co- 
lonial Dames in the State of New 
York and had been active in the af- 
fairs of the National Society. The 
restoration of the Van Cortlandt 
House and its opening to the public 
as a historical monument was large- 
ly due to her initiative and energy. 
She was a student of Colonial times 
and had written monographs on that 
period. 

Mrs. Beekman was a sister of the 
late Congressman Richard Wayne 
Parker of Newark, of Supreme 
Court Justice Charles W. Parker, 
Brig.-General James Parker, U. S. 
A., retired, Chauncey G. Parker and 
Robert Meade Parker. 





HUDSON COUNTY BAR ASSO- 
CIATION 


The annual dinner of the Hudson 
County Bar Association was held at 
the Hotel Pennsylvania, in New 
York City, on Saturday evening, 
December 5th last, the guest of hon- 
or being Chief Justice William S. 
Gummere, commemorating his thir- 
ty years continuous service on the 
Supreme Bench of this State. 

About 325 members of the Bench 
and Bar were in attendance, includ- 
ing Judges of the Court of Errors, 
Supreme Court, Chancery Court, 





United States District Court and of 
the Hudson County Courts. The 
speakers were Governor Silzer, 
Chancellor Walker, Mr. Robert H. 
McCarter and Dr. John Martin 
Thomas, President of Rutgers Uni- 
versity, and the Guest of Honor. 
Mr. Edmund S. Johnson, President 
of the Bar Association, presided. 
Heading the guest tables were: Jus- 
tice Gummere, Justice Trenchard, 
Justice Black, Justice Campbell and 
Judge Cutter. 

“T believe I am speaking for all 
the people of New Jersey,” Gov- 
ernor Silzer said, “when I say the 
fact that our Courts are recognized 
all over the country is due in a 
large part to the guiding hand of 
Chief Justice Gummere. There is 
no man going before the New Jer- 
sey Courts who does not know that 
he will get justice. It would not 
have been possible in New Jersey 
Courts to have a Leopold-Loeb 
case; it would not have been possi- 
ble to have a Dayton monkey trial; 
the degrading Rhinelander case 
would not have been possible in our 
Courts. All this is due in a large 
measure to Chief Justice Gum- 
mere.” 

Speaking on the subject, “The 
New Jersey Lawyer,’ Mr. McCar- 
ter, said that in an age of special- 
ization, the general lawyer is dis- 
appearing from New York practice. 
A law office in New York is like 
a department store. “I am happy,” 
he remarked, “‘that New Jersey has 
not yet caught this specializing pro- 
cess. There is no State in which a 
corporation lawyer’ is __ better 
equipped. The man we have come 
here to honor is a genuine, dyed-in- 
the-wool New Jersey lawyer.” He 
ventured the prediction that Chief 
Justice Gummere’s opinions in the 
years to come “will be looked upon 
as masterpieces.” 

With “Friendship” as his topic, 
Chancellor Walker, after telling of 
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thirteen years’ association with the 
honor guest, characterized him as 
“the one outstanding ornament of 
the profession in New Jersey.” 

Chief Justice Gummere said that 
the thirty years he has been on the 
Supreme Court Bench seemed a 
short time until he began to review 
the changes in law which have tak- 
en place. The high Court of the 
State,” he added, “today fully meas- 
use up to the standard set by the 
distinguished jurists who preceded 
me. 





NEW JERSEY BAR EXAMINA- 
TIONS, OCTOBER TERM, 1925 


ATTORNEY'S QUESTIONS 

1. (a) When was the first Con- 
stitution of this State adopted? (b) 
When the present Constitution? 
(c) Who was the Court of Appeals 
under the first Constitution? (d) 
How is the Court of Errors and 
Appeals now constituted ? 

2. (a) What was the Bill of 
Rights in England? (b) Has it been 
carried into the Constitution of the 
United States? If so, when and 
where? (c) Has it been carried in- 
to the Constitution of this State? 
If so, where? 

3. (a) What was primogeniture 
at common law? (b) In what cases, 
if any, is it recognized in New Jer- 
sey? 

4. (a) On the trial of a cause, 
counsel for plaintiff offered in evi- 
dence a deed of conveyance duly 
acknowledged, but not recorded. 
Defendant’s counsel objected on the 
ground that the deed should be 
proved by the attesting witness or 
the signature of the witness proved 
if he be dead or absent from the 
State. Rule on the objection. (b) 
Counsel in the same case offered a 
bill of sale duly acknowledged and 
recorded in the County Clerk’s of- 
fice in a book called “Miscellaneous 
Records.” Counsel for defendant 


made the same objection as in (a). 
Rule. 

5. (a) What is a chose in action? 
(b) What choses in action are as- 
signable in New Jersey? 

6. A water company (defendant ) 
agreed with a maufacturer (plain- 
tiff) that for a consideration (which 
was duly paid) it would supply 
him with water with sufficient pres- 
sure for fire purposes. The plain- 
tiff’s factory took fire and owing to 
insufficient water pressure was de- 
stroyed. He sued the water com- 
pany. The defendant proved that 
its water main had been broken an 
hour before the fire through a land- 
slide caused by unusually heavy 
rains. On these facts, defendant 
moved for direction of a verdict. 
Rule. 

7. Jones, a customer of a bank, 
left with the bank for safekeeping 
three negotiable bonds, the bank 
agreeing that it would keep them in 
its vault without charge. While in 
the vault they were stolen by one of 
the bank’s employees. Jones sued 
the bank. These facts only appear- 
ing in the plaintiff’s case the bank 
moved for a nonsuit. Rule. 

8. Plaintiff had sold to defendant 
a carload of apples. Defendant re- 
fused to accept the same on delivery 
without any reason. Plaintiff there- 
upon stored the apples until a 
favorable time for sale, sold them 
in open market and sued the de- 
fendant for the difference between 
the contract price and the amount 
realized, plus interest and the stor- 
age charge. The defendant tender- 
ed the amount of the difference, in- 
terests and costs, claiming that 
plaintiff could not recover the stor- 
age charges. What do you say? 


(a) Under the Uniform Sales act. 
(b) At common law. 

g. Jones and Smith made a bond 
to Brown, for $1,000, payable one 
year after date, with interest at five 
per cent. 


Brown knew that Smith 

















io 
Ss 


n 
n 


MISCELLANY 29 


had intended to become a surety, 
though signing as principal. At the 
end of the year Brown agreed with 
Jones to delay demand for payment 
for one year, Jones agreeing in turn 
to pay him six per cent. interest for 
the further year. The bond at the 
end of that year remaining unpaid, 
Brown sued Jones and Smith. 
Smith desires to raise the point of 
his suretyship and that he is dis- 
charged by the agreement between 
Jones and Brown. Can he do so? 
If so, how? 

10. A became a partner in the 
then existing firm of H. & Co. The 
firm was extensively indebted at 
the time of A’s admission to it and 
afterwards became insolvent. What, 
if any, was A’s liability for the 
debts of the partnership arising be- 
fore his admission to it? 

11. Jones purchased from Smith 
a diamond which had been stolen 
by Smith, giving Smith his ( Jones’) 
check for $1,000 to the order of 
3rown, Smith having represented 
himself to be Brown. Jones acted 
under the belief that Smith was the 
person whose name he had assumed. 
On the same day, Smith endorsed 
the check in the payee’s name and 
delivered it to Gray in payment for 
an automobile, Gray having no no- 
tice of any infirmity in the check 
or any defect in the title. On the 
next day, Gray presented the check 
for payment at the bank on which 
it was drawn, but payment thereon 
had been stopped by Jones. Gray 
sues Jones. Should he succeed ? 

12. X dies leaving a will which 
appoints Y executor and gives him 
authority to conduct X’s business. 
Caveat is filed against the probate 
of the will by a son of X who has 
been disinherited. Who, if anyone, 
may manage and conserve X’s busi- 
ness and personal estate during the 
contest over the probate of the will? 
What is the extent of his authority ? 





13. A died, intestate, as the result 
of the negligence of the X company, 
leaving him surviving a widow and 
a son. (a) How, by whom, and 
for whose benefit should action for 
the recovery of damages be insti- 
tuted? (b) To whom would judg- 
ment recovered be paid? (c) As- 
suming that A was employe of the 
X Company and that the X Com- 
pany was engaged in_ interstate 
commerce, who would institute an 
action and on what authority? 

14. A died leaving a will under 
which B had the use of certain real 
estate for his life, and wherein he 
appointed X executor and trustee 
with power of sale. The real es- 
tate is sold without objection from 
B, and the remaindermen under the 
will contend that B has no interest 
in the proceeds of sale. What are 


the relative rights of the parties and 


how may they be protected? 

15. In a civil action for assault 
and battery defendant was asked on 
cross-examination whether he had 
not been convicted of the same as- 
sault and battery in a criminal pro- 
ceeding on indictment. Was the 
question proper for any purpose? 
If the question were allowed, what 
should defendant’s counsel do to 
limit the effect of the answer ? 


16. Defendant was the owner of 
certain lands and in 1922 borrowed 
from complainant $3,000 giving 
complainant a mortgage purporting 
to be joined in by defendant’s wife. 
The signature of the wife was a 
forgery. $1,000 of the $3,000 was 
applied by complainant to the sat- 
isfaction of a prior mortgage held 
by him on the same lands in which 
defendant’s wife had joined. On 
foreclosure of the $3,000 mortgage, 
the wife sets up the forgery and 
contests any decree against her. 
How should the proceeds of the 
sale be distributed ? 
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17. Plaintiff’s decedent in an au- 
tomobile, after driving along side 
a trolley car operated by the de- 
fendant, on a public road in the 
open country, drew about 30 feet 
ahead of the trolley car, turned, and 
attempted to cross in front of the 
trolley car to enter a lane. Testi- 
mony showed that decedent gave no 
signal of his intention to turn. Trol- 
ley car was running at a reasona- 
ble speed. The trial judge directed 
a verdict for the defendant. Was 
this ruling sound? 

18. Plaintiff alleged that defend- 
ant had said of and concerning 
plaintiff, who was Prosecutor of 
the Pleas, that plaintiff had received 
$5,000 as a consideration for his 
supporting one of the candidates in 
a primary election. There was no 
proof of special damage. The trial 
resulted in a verdict for plaintiff. 
Defendant appealed on the follow- 
ing grounds: (1) The words com- 
plained of did not charge a crimi- 
nal offense. (2) That nonsuit 
should have been granted because 
there was no publication. (The 
record showed that trial Court was 
not requested to grant a nonsuit on 
this ground.) (3) That alleged 
slander was privileged. (The rec- 
ord showed that defense of privi- 
lege was not set up in the answer.) 
Rule on each ground. 


19. The City of M, as the proba- 
ble result of a lawful and necessary 
public work, caused the overflow of 
the waters of a lake, to the special 
injury of plaintiff, who instituted 
action against the city for the recov- 
ery of the damages sustained. Is 
the action maintainable? 


20. When and to what extent is 
a person legally justified in using 
force to defend his person? 


21. B sued her husband A for 
divorce on the ground of desertion. 
It was shown that at the time of his 


marriage to B he was already mar- 
ried to a woman named V, who, at 
the time of her marriage to A had a 
husband named M who was living 
and from whom she was not di- 
vorced at the time of the commence- 
ment of the suit. Was she entitled 
to a decree for desertion, all other 
jurisdictional matters being proved, 
or should her action have been for 
annulment ? 

22. State in detail what it is 
necessary to set out in a certificate 
to incorporate a manufacturing 
company, how the certificate is ex- 
ecuted and what is necessary to 
complete the incorporation. 

23. In an ex parte suit for di- 
vorce the petitioner was asked the 
following question: “How many 
times after you were married in 
New York did you see your wife 
and try to get her to live with you 
as man and wife.” Was this ques- 
tion objectionable or not; give rea- 
sons. 

24. In a suit to recover a penalty 
the plaintiff called the defendant 
as a witness but he declined to be 
sworn. Could he be compelled to? 
What is the rule in a divorce suit 
(a) for desertion? (b) for adul- 
tery? 

25. Draw an answer to an action 
on a note setting up that it was giv- 
en for the illegal sale of liquor, and 
transferred to the plaintiff after 
maturity with notice. 

26. A commenced a suit against 
C to recover a sum of money due 
on book account. B, in his answer, 
denied the debt and filed a counter 
claim for unliquidated damages by 
reason of an assault upon him by A. 
Could this be done? 

27. S_ recovered a _ judgment 
against B for $500. B obtained a 
rule to show cause why a new trial 
should not be granted which was 
decided against him. He then wished 
to take an appeal upon exceptions 
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taken at the trial. Under what cir- 
cumstances could he do so? 

28. When is a lawyer trying a 
case justified in being a witness for 
his client ? 

29. A commenced a suit for di- 
vorce against her husband. The so- 
licitor of the husband admitted ser- 
vice of the citation and filed an an- 
swer denying the desertion and a 
counter claim, alleging desertion on 
the part of the wife. The cause was 
referred to a Vice-Chancellor for 
hearing. Did the Vice-Chancellor 
have jurisdiction to hear the case? 

30. A foreclosed a _ mortgage 
against B for $5,000. After sale by 
the sheriff there was still due $1,000 
upon the bond secured by said 
mortgage. State the steps neces- 
sary to recover the $1,000 and with- 
in what time steps must be taken. 





N. J. BAR ADMISSIONS, OCTOBER 
TERM, 1925 





The following were admitted as 
attorneys by the Supreme Court of 


the State at the October Term, 
1925: 
NEWARK 
Blume, Ruth Constance, 196 Mar- 
ket St. 


Bruder, Michael Joseph, 16 Mar- 
ket St. 

Baughman, Kenneth G., 1005 Broad 
St. 

Cohen, William R., Court House. 

Corrigan, George F. Jr., 790 Broad 
St 


Ellenstein, Meyer C., 9 Clinton St. 
Ellins, Carrie, 141 Lehigh Ave. 
Farley, Charles J., 9 Clinton St. 
Fisch, Harry, 476 Pershing Ave. 
Fischgrund, Leo J., 31 Clinton St. 
Fox, Max, 763 Broad St. 
Freeman, Louis N., 563 Springfield 
Ave. 
—- Harris N., 207 Market 
t. 
Green, David, 763 Broad St. 
Gross, Milton J., 91 Spruce St. 





Gutowski, Stanislaw, 636 High St. 
Handler, Charles, 162 Pomona Ave. 
Heller, Irwin R., 24 Branford 
Place. 
Israel, Herman D., 790 Broad St. 
Jacobs, Chas. T., 164 Market St. 
Kapp, Leon W., 760 Broad St. 
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